LYNN [ VEN POLICE DEPARTMENT |

Sl
Offense / Incident Report
GENERAL OFFENSE INFORMATION Report Type: Initial Report
Case # 11-01026 Location 501 MOSLEY DRIVE
File # LYNN HAVEN FLORIDA 32444
Offense CHILD / ELDERLY ABUSE SIG 84
Incident Status  ACTIVE From Date/Time ~ 01/25/2011 0000
Reporting Officer  SMITH, JASON To Date/Time o -
Initial Rep. Date  01/25/2011 13:49 Report Date 01/25/2011 13:49,
SUBJECT(S)
Name BIRDWELL, JAMIE
Address 170 DERBY WOODS DRIVE LYNN HAVEN, FL 32444 Phone —
Race Ethnic Sex DOB 3/5/1873 (37)
Height » ’ Weight Hair ‘ Eyes
SSN. - - DL & St. JRN# ‘ '
Sub. SUSPECT : Arrest ID Citation # i
Type g
Notes A !
INVESTIGATOR |
Name SMITH, JASON Assigned Date  01/27/2011
Entered By SMITH, JASON|

Officer SMITH, JASON'

Supervisor

Monday, Feb 7 2011 08:20 GILCHRIST, B ; Page 1 of 2




Case No: 11-01026

Incident # 11-01026

SMITH, JASON
alleges that Jamie Birdwell, the Band Director at Mosley
J inappropriate contact with him during the month of

The listed victim
High School, hat
January 2011.

The investigatiofn is ongoing at this time.

Monday, Feb 7 2011 " Tps20 GILCHRIST, B
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LYNN { VEN POLICE DEPARTMENT -
Offense / Incident Report

GENERAL OFFENSE INFORMATION Report Type:  Suppiement
Case # 11-01026 (1) Location 501 MOSLEY DRIVE
File # ‘ LYNN HAVEN FLORIDA 32444
Offense FdLLOVV UP/ EXHIBITION OF OBSECENE MATERIAL TO A CHILD
| :
Incident Status ~ ACTIVE From Date/Time  01/25/2011 00:00
Reporting Officer ~ CIOETA, D To Date/Time
Initial Rep. Date 01425/2011 1349 Report Date 02/04/2011 06:38
INVESTIGATOR | .
Name SMITH, JASON, Assigned Date  01/27/2011

Entered By CIOETA,D

Officer CIOETA, D

Supervisor

Monday, Feb 7 2011 08:22 GILCHRIST, B Page 1 of



Case No:  11-01026 (1)

Incident # 11-01026 (1)

: CIOETA, D ,
The following is a suppléfmental report by CSl Don Cioeta in reference to case #11-010286.

On 2-2-11 | assisted with the execution of a search warrant at 170 Derby Woods Drive, Lynn
Haven, Florida There wer¢ several other Investigators present from the Lynn Haven Police
Department, Sergeant Tom Willoughby, Investigator Jason Smith, Investigator Steve McNeil, CSI
George Williams, Special Agent Bobby Hall, the Florida Department of Law Enforcement , Sergeant
Robert Newsome, Investigator Marc Bailey, Investigator Andy Husar, the Bay County Sheriff's Office, .

| photographed the scéne prior to the search and of items that were located. | also assisted with

the collection of some of trse articles that were coliected throughout the residence. The property was
brought to the police department for review and processing/ storage. ‘

Monday, Feb 7 2011 508:22 GILCHRIST, B Page 2 of



LYNN.  VEN POLICE DEPARTMENT\V
Offense / Incident Report

GENERAL OFFENSE ll\?FORMATION

LANDINGHAM, KENNY
01/25/3011 13:49

Reporting Officer
Initial Rep. Date

Report Type: Suppiement
Case # 11-01026 (2) Location 501 MOSLEY DRIVE
File # : LYNN HAVEN FLORIDA 32444
Offense FOLLOW UP
Incident Status ACTIVE From Date/Time  01/25/2011 00:00

To Date/Time

Report Date 02/04/2011 14:54

INVESTIGATOR

Name  SMITH, JASON

Assigned Date  01/27/2011

Entered By LANDINGHAM, KENNY
Officer LANDINGHAM, KENNY

Supervisor

Monday, Feb 7 2011 :08:19

GILCHRIST, B
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Case No: 11-01026 (2)

Incident # 11-01026 (2)

i LANDINGHAM, KENNY
On 02-04-2011 at approxnrhately 1450 | was dispatched to the Lynn Haven Police Department in
reference to a follow up.

Upon arrival | made contacitt with Investigator Jason Smith who advised me of the following.

Investigator Smith had 4 complamt affidavits on Jamie Birdwell,which he tumed over to me. | prepared
a bogking sheet and transported Birdwell to the Bay County Jail where he was booked in without
incident.

No further.

Monday, Feb 7 2011 108:19 GILCHRIST, B Page 2 of



Statutes & Constitutic;’m ;View Statutes : Online Sunshine

\

N e
Select Year: 2010
The 2010 Florida Statutes
Title xXivi Chapter 847 View Entire Chapter
CRIMES OBSCENITY
847.0133 Protection of minors; prohibition of certain acts in connection with obscenity;
penalty.— :
(1) A person may not knowingly sell, rent, loan, give away, distribute, transmit, or show any

obscene material to
magazine, periodica
article, writing pape|
videotape, videocass
printed, or recorded
means to be transmy
article or instrument,
“obscene” has the sz

(2) Asused in thi
any person under the

(3) A violation of
providedins. 775.0

& minor. For purposes of this section “obscene material” means any obscene book,
, pamphlet, newspaper, comic book, story paper, written or printed story or

r, card, picture, drawing, photograph, motion picture film, figure, image,

ette, phonograph record, or wire or tape or other recording, or any written,
matter of any such character which may or may not require mechanical or other
ted into auditory, visual, or sensory representations of such character, or any

for obscene use, or purporting to be for obscene use or purpose. The term

me meaning as set forth in s. 847.001.

s section “knowingly” has the same meaning set forth in s, 847.012(1}. A “minor” is
> age of 18 years.

the provisions of this section constitutes a felony of the third degree, punishable as
2 ors. 775.083.

History.—s. 63, ch. 90

Note,—Section 7, ch. ]
Statutes, by this act do #
providers of information
providers, when they onf
or provide other related |
exemption shall not appll
information services that
amended provisions by of

306; s. 7, ch. 93-4; 5. 5, ch. 2008-120.

008-120, provides that “[t]he amendments to ss. 847.012, 847.011, 847.013, and 847.0133, Florida
ot apply to providers of communications services as defined in s. 202.11, Florida Statutes, or to
services, including, but not limited to, Internet access service providers and hosting service

y provide the transmission, storage, or caching of electronic communications or messages of others
communications or information services used by others in violation of such amended provisions. This
y to providers of communications services as defined in s. 202.11, Florida Statutes, or providers of
knowingly for commercial advantage or private financial gain facilitate the specific violation of such
thers.”

Cop

yright © 1995-2011 The Florida Legislature » Privacy Statement + Contact Us

http://www leg.state.]
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EXHIBIT C

bur Affiant is a Law Enforcement Officer with over 33 years experience,

currently employed as & Sergeant with the Lynn Haven Police Department. Your Affiant started his

career in February of 19
until moving on to the B
Your affiant’s career af

Uniform Patrol Division

77 at the Springfield Police Department where affiant worked as a Patrolman,

ay County Sheriff’s Office in June of 1979.
Bay County Sheriff’s Office was diverse in that affiant spent six years in the

with one year as a supervisor. Your affiant also served as a Criminal

Investigator, for over twenty years. During my tenure I was promoted to the rank of Sergeant and then

Lieutenant. While servir
force of at least 12 Offic

Masked Child Molester,

g in Investigations affiant was tasked the responsibility of supervising a task
ers from four agencies in an intensive search which lasted over 3 months for a

known as the Callaway Creeper. During that period of time your affiant

participated and superviged in the interviews of hundreds of potential suspects and witnesses in an

effort to identify the pergon responsible for preying on these children.

When promoted to Serggant, Your Affiant was tasked the responsibility of investigating and supervising

all cases involving allegations of any type of abuse or exploitation of children, this assignment also

included attending weekl]y meetings of a multidisciplinary team of various law enforcement agencies,

Child Protection Investigators and Child Protection Team personnel in a review of all abuse and

exploitation cases in the County.

During your affiant’s tepure as a Sergeant and a Lieutenant at the Bay County Sheriff’s Office

another responsibility was handling the registration, notification and address verification of over three

hundred registered Sex Qffenders.. As a result of this assignment your Affiant had daily interaction

with Sex Offenders at th

> Sheriff’s office as well as their homes.

T
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Your Affiant also
Department of Children
instruction on all facets
Before leaving the Bay |
the 14™ Judicial Circuit
abuse, pornography and
Your affiant retired ﬁ'ori

Affiant continues his ¢

;\,., \v

successfully completed and passed the State of Florida examination as a

and Families Child Protectivé Investigator. This ﬁvas a 12 week course of

of child abuse. |

County Sheriff’s Office in December of 2004 to serve as an Investigator with
State Attorney’s Office your Affiant has actively investigated hundreds éf child
exploitation cases.

h the State Attorney’s Office in January of 2009.

areer at the Lynn Haven Police Department.

Therefore based upon n%ly knowledge, training, and experience in child exploitation, abuse and child

pornography investigations, and the experience and training of other law enforcement officers as well

as a Forensic Doctor of’
with whom I have had

common to individuals!

a. C

Psychology who specializes in Sex Offenders and Child Sexual Abuse cases,
liscussions and consultations, I know that there are certain characteristics

who receive and collect child pornography:

hild pornography collectors may receive sexual gratification, stimulation, and

satisfaction from contact with children; or from fantasies they may have viewing children

engaged in sexyj
other visual me;i

b C
materials, ina v,
books, slides an|

these materials

al activity or in sexually suggestive poses, such as in person, in photographs, or
ia; or from literature describing such activity.

hild pornography collectors may collect sexually explicit or suggestive

ariety of media, including photographs, magazines, motion pictures, videotapes,
i/or drawings or other visual media. Child pornography collectors often use

or their own sexual arousal and gratification. Further, they may use these

materials to loweer the inhibitions of children they are attempting to seduce, to arouse the

selected child pizrtner, or to demonstrate the desired sexual acts.

c. Child pornography collectors often possess and maintain their “hard copies” of

Page 2 of 31 %‘4\){




child pornograp
correspondence

home or some o

I

d. §
Internet usually

camera capable

so to download §

hic material (pictures, films, video tapes, magazines, negatives, photographs,
mailing lists, books, tape recordings, etc.) in the privacy and security of their
ther secure location and typically retain these for many years.

ikewise, persons who send, receive, and possess child pornography using the
do so from their own computer at their residence or from their personal internet
cellular telephone. Persons who pay to access child pornography websites do

and view child pornography on their own computers or cellular telephone.

They typically store the child pornography in digital format on their computer hard drives, CDs,

and floppy discs
sexually explicif
homes. These cf
privacy and secl
the collector to
collector will ty]
addition to mair
C

c.

information and

as well as their cellular telephone devices. Such persons highly value their
materials and often store it for long periods in a secure place, typically in their
pllections are often maintained for several years and are usually kept in the
irity of the collector’s residence, or on their personal cellular phones to enable
iew the collection. Even when the collector changes computers or phones the
vically transfer the child pornography to their new computer or phone in
taining the child pornography on their old computer or other storage media.
hild pornography collectors correspond with and/or meet others to share

materials; conceal such correspondence as they do their sexually explicit

material; and offen maintain contact information for individuals with whom they share interests

in child pornogr.
computer or pha

f. C
child pornograpl

pornography wg

prefer not to be !

hphy. This information usually resides on the child pornography collector’s
ne for extended periods of time, often for many months or years.

hild pornography collectors often have a compulsion to collect new images of
hy, which they may obtain from purchasing subscriptions to commercial child
bsites and/or trading images with other child pornography collectors. They

without images of child pornography for any prolonged time period.

Page 3 of 31
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functions in connection

2..
a. C
common video ¢
cellular phone is
directly to the ca
the computer or |
may be altered.
pornography prd

format. As a res

a\\/

S

Computdrs, as well as Internet capable Camera cellular telephones, serve four basic
with child pornography: prbduction, communication, distribution, and storage.
hild pornography producers make both still and moving images directly from a

r digital camera or a cellular phone with Camera capabilities. The camera or

attached, or digital images are often uploaded from their memory cards,

mputer. Images are stored, manipulated, transferred, or printed directly from
the cellular phone. Images can be edited in ways similar to how a photograph
[mages can be lightened, darkened, cropped, or otherwise manipulated. Child
ducers can also use a scanner to transfer photographs into a computer-readable

11t of this technology, it is relatively inexpensive and technically easy to

produce, store, and distribute child pornography.

b.
phone with interi
made to literally

is one that is atta

The Internet allows any computer to connect to another computer or a cellular
het capabilities. By connecting to a host computer, electronic contact can be
millions of computers and cellular phones around the world. A host computer

ched to a network and serves many users. Host computers are sometimes

operated by commercial ISPs, such as America Online (“*AOL”) and Microsoft, which allow

subscribers to dial a local number and connect to a network which is, in turn, connected to the

host systems. H
sometimes betweE
service provideré

c. The Im
individuals with
child pornograpt

those provided o

bst computers, including ISPs, allow e-mail service between subscribers and

ben their own subscribers and those of other networks. In addition, these

act as a gateway for their subscribers to the Internet or the World Wide Web.

ernet allows users, while still maintaining anonymity, to easily locate (i) other
similar interests in child pornography; and (ii) websites that offer images of
y. Child pornography collectors can use standard Internet connections, such as

y businesses, universities, and government agencies, to communicate with each

Page 4 of 31
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other and to disﬁribute child pornography. These communication links allow contacts around

the world as eas
relatively secure

anonymity for by

ily as calling next door. Additionally, these communications can be quick,
, and as anonymous as desired. All of these advantages, which promote

pth the distributor and recipient, are well known and are the foundation of

transactions beﬁfaeen child pornography collectors over the Internet. Sometimes the only wayk

to identify both karties and verify the transportation of child pornography over the Internet is to

1

examine the recinient’s computer, and cellular phone including the Internet history and “cache”

to look for “foot]
text, imége and §
phone from a Wé
interaction with
d. The cd

ideal repository 1

prints” of the websites and images accessed by the recipient. “Caéhe” refers to
rraphic files sent to and temporarily stored by a user’s computer or cellular
bsite accessed by the user in order to allow the user speedier access to and

that website.

mputer and cellular phone’s ability to store images in digital form makes it an

for child pornography. A single compact disk, or CD, or cellular phone can

store numerous #mages and pages of text. The size of the hard drive used in home computers

and cellular phogz
drives with capa
resolution imagd
equation. It is p
computer with at
this 1s done, ther
laboratory examj
3. Computer forf
downloads child pornog

recovered months or ev

res has grown tremendously within the last several years. Computer hard
cities of 40 gigabytes or more are common and can store thousands of high

s. Magnetic storage located in host computers adds another dimension to the
hssible to use a video camera to capture an image, process that image in a
video capture board, and savé that image to storage in another country. Once
e is no readily apparent evidence at the “scene of the crime.” Careful

ination of electronic storage devices is required to recreate the evidence trail.
ensic experts which I have consulted, indicate that when a person views and/or
raphy to their computer, these computer files or remnants of such files can be

en years after they have been downloaded onto a hard drive, deleted or viewed

Page 50f31 6{'\}




" S~
via the Internet. Electronic files downloaded to a hard drive can be stored for years at little or no cost.
Even when such files have been deleted, they can be recovered months or years later using readily-
available forensic tools] When a person “recycles” or “deletes” a file on a home computer, the data
contained in the file dogs not actually disappear; rather, that data remains on the hard drive until it is
randomly overwritten by new data. Deleted files can remain for long periods of time before they are
overwritten. In additiof, a computer’s operating system may also keep a record of deleted data in a
“swap” or “recovery” file. Similarly, files that have been viewed via the Internet are automatically
downloaded into a tempprary Internet directory or “cache.” The browser typically maintains a fixed
amount of hard drive space devoted to these files, and the files are only overwritten as they are replaced
with more recently viewed Internet pages. The ability to retrieve residue of an electronic file from a
hard drive depends less on when the file was downloaded or viewed than on éparticular user’s

operating system, storage capacity, and computer habits.

The following isla comprehensive synopsis of this investigation as completed by Investigator

Jason Smith of the Lynn{Haven Police Department.

On 01/24/11, the{Lynn Haven Police Department received an allegétion of possible child abuse
from the Department of Children and Family. According to the associated intake report,JilEND
- a former Mosle}j High School Band Student who now attends Newpoint Bay Charter High
School, was the recipienA of ongoing abuse from J amie Birdwell, the Mosley High School Band
Director. It was later leafned that WM had reported the abuse to his guidance counselor who

subsequently informed QCF of the allegations.
Sgt. Tom Willoughby and I observed the Child Protection Team Interview of—

which was performed by] Case Coordinator Pamela Burnam, at the Child Advocacy Center facility,

Page 6 of 31 %{A



http:Director.lt

which is located at 210
the following in substar

o6y
junior. Prior to transfern
in Band taught by MHS‘

R icvcloped 2 clos

Birdwell became an imy]

3

E. 11" Street in Panama City, Florida. During the interview, -disclosed

ce;

ear old student, who currently attends Newpoint Bay Charter High School as a

ng to Newpoint,— attended school at Mosley High where he took a class

Band Director, Jamie Birdwell. During their time as student and teacher,

e relationship with Birdwell, who would address him as son.—noted that

jortant person to him because when he felt upset, Birdwell would make him

feel better by telling hinh how special and great he was.

W - Mos]

MHS to speak with Birg

ey and the Band in September of 2010, but in October of 2010 he went to

well about returning to the Band. In response to Wil s request to re-join the

band, Birdwell asked*how he could be sure that M would not just quit again. Birdwell

advised (Sl that he 1

down and letting you fu

let you back.

The MHS Visito

lad let him down and told QB 1 feel like 'm bending over, pulling my pants

tk me in the ass but if you’ll really do the work to get back in band I guess I’11

r List Report was later obtained from school records and shows that on

10/28/10 at 2: 16 PM, a— visited the school and noted that “Band” was the reason for the

visit. A redacted driver ]k

as belonging to*

that QIR are the firs
- mentiong

weeks ago. The MHS Vi

cense number, which shows only — as the first four characters, is listed

Though the full number is not available on the report, it should be noted

| four characters of NN s Florida driver license.

d another time when he visited Birdwell at MHS approximately one to two

sitor List Report indicates that ‘il visited MHS on 01/07/11 at 9:07 AM.

During this visit, d informed Jamie that he was feeling somewhat down and needed someone to

talk to. {J noted the
S informed Birdw

it during their conversation- became very emotional and cried a lot.

011 that he was in need of gas money, so they left the school fogether in

T
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Birdwell’s truck and wént to Birdwell’s home, which is located at 170 Derby Woods Drive in Lynn
Haven, Florida, so that they could see if Birdwell had anything for-to sell for money»—
noted that he has never received money from Birdwell, but that in the past Birdwell had offered to
assist in paying for-’s band trip to London, England. Once inside Birdwell’s home, Birdwell and
- entered into the master bathroom, via master bedroom, and Birdwell instructed him to look into
~ the mirror. Birdwell tolq - that he wanted- to understand the true beauty of a human and

instructed him to remove his shirt and pants. MM complicd and Birdwell asked—how he could
feel so bad having that gice of a body.-provided a description of both the interior and exterior of

the home, including the|lighting the mirror present in the master bathroom. During this interaction,
Birdwell asked—iif he felt uncomfortable to which— responded that he was very hard to

make uncomfortable. Birdwell instructed- not to tell anyone about what had happened because

he could lose his wife agd his job.
I

The last comact- had with Birdwell was when he went to MHS to visit with him last
week. The MHS Visitor{List Report indicates that— visited MHS on 01/19/11 at 8:48 AM. For the
first part of the school d 1y,- sat in on the i%and lessons with Birdwell, and his student teacher,
who was later identified as“When the scheduled lunch period arrived, Birdwell, (IR
and ‘16‘& together|and picked up lunch from McDonalds, but returned to the school to eat it in
Birdwell’s office area. thile W vas cating her lunch, Birdwell and- went to the Band
uniform room so that Bipdwell could see-’s body again. Once inside the uniform room Birdwell
told -Let me see gnd instmcted- to remove his shirt and pants. il complied and then
Birdwell asked if he could move—’s underwear so that he could see-’s penis. Birdwell told

-it’s only a dick a\nd— agreed to allow Birdwell to do so. Birdwell removed s

underwear and then gra?bed -’s genitals commenting that it was very nice. Birdwell pulled back

on the penis and asked how big his penis was when it was erect. -mentioned that

Page 8 of 31 %w



;\“—*/‘ N
Birdwell also touched Him on his legs, chest, and abdomen, but that Birdwell never asked to be allowed

to do so.
@ - 50 mentioned an incident where Birdwell informed him that he wanted to pull a prank

on someone, and requirgd a photograph oi—’s baﬂs and ass to pull it off. Birdwell mentioned to

—that they would jhave to wait for- to turn 18 years old before they went through with the

prank. — advised that Birdwell had also asked— another MHS Band student,

for nude photographs.

_noted that he had had nightmares the previous night, and that after a lot of thought the
above incidents started plaguing his conscience.-stated that he trusted Birdwell and that these
incidents have made hinp feel depressed and have taken away his sense of self conﬁdence.-

inferred that because of these reasons he came forward regarding the incidents.

After-’s interview was concluded, Sgt. Willoughby and I made contact with and

identified ourselves toh’s parents, — who had taken their son to the

Children’s Advocacy Center, but had not before that day, been aware of the above mentioned incidents.
On 01/25/11 at of about 9:05 AM, I made contact with Sgt. Jeremy Mathis of the Bay County
Sheriff’s Office, to discyss with him possible charges relating to the above mentioned incident. Sgt.
Mathis advised me that approximately three weeks prior he had been contacted by Special Agent
Bobby Hall of the Florida Department of Law Enforcement, who was also seeking advice regarding the

criminality of another ingident involving Birdwell.

On 01/25/11 at of about 9:20 AM, I made contact with Agent Hall and he advised me that he
had recently been approached by an associate of his who disclosed to him that Birdwell had approached

three former students, who are now of adult age, and requested that they provide him with photographs

of their genitalia. The thtee former students were later identified as( NG NS

and— Agent [Hall advised me that because all three subjects were adults, Birdwell’s actions

Page 9 of 31 2




N

did not constitute a criminal offense.

On 01/25/11 at

0:33 AM, I made contact with Pamela Burnam and obtained a CD containing a

video recording of-s above mentioned interview and submitted it into evidence.

On 01/25/11 at qr
he had received a phone

information regarding tk

about 12:15 PM, I was advised by Sgt. Brian Blalock of this department, that

call from School Superintendent, William Husfelt, who was requesting

e above mentioned incident. Sgt. Blalock related that he informed Husfelt that

he had no knowledge ofithe incident and that he would inform the case agent that he had called.

On 01/25/11 at ar about 12:40 PM, Sgt. Willonghby made phone contact with Husfelt, who

advised the following in

substance;

On 01/24/11 Hugfelt was contacted by the Director of Human Resources, Dr. Tommye

Richardson and the Prin
had approached a school

was notified of the alleg

ciple of Newpoint Bay Academy, Carla Lovett, who informed him that o
guidance counselor and informed him of the above mentioned incident. DCF

ations and a CPT interview was scheduled for later in the day.

* After the school fay was concluded, Husfelt made contact with Birdwell and made him aware

of the allegations agains
within the last two Weeks
inappropriate occurred, 3
he had not been texting,

On 01/25/11 Hus

made contact with Birdv

investigation. Husfelt ag

him. Birdwell informed Husfelt that —had approached him sometime

and requested that he be allowed to rejoin the MHS Band, but nothing

ind that Wimmgevas present for the conversation. Birdwell assured Husfelt that
’ e—niailing, or phoning—

felt learned that law enforcement was investigating the incident so he again

eli in order to suspend his employment with pay pending the outcome of said

ain questioned Birdwell regarding the incident and any contact he had had with

W bu Birdwell depied the allegations stating that _had never, ever been inside his home.

On 01/25/11 ato

advising of the above ini

about 3:40 PM, Husfelt provided Sgt. Willoughby with a signed statement

ormation via e-mail.

=
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On 01/25/11 at

l\_,,- N

approximately 4:00 PM, Sgt. Willoughby, Agent Hall, and I made contact with

W - 10 - old former MHS Band student of Birdwell. [Jllprovided a sworn taped

statement attesting to th

SRR viscd 1

acquired a French hom

his personal use, becau

e following in substance;

hat he recently went to visit Birdwell at MHS to inform him that he had

Birdwell has in the past suggested to- that he acquire a French horn for

be it was an instrument that required constant practice. The MHS Visitor List

Report indicates thatnvisited MHS on 09/10/10 at 8:45 AM, but it is unknown whether or not the

following incident occy

rred during this visit or a later visit, where- did not sign in as a visitor.

During a visit with Birdwell at MHS, Birdwell informed WM that he intended to perform a

prank on a friend named “Tank.”- knew “Tank” as a MHS Band technician, from-’s time in

the MHS Band. Birdwe|

men and asked-if
refused to do so. -
N odvised i

When asked aba
like with many other stt

would approach Birdwe

- also informed us

students he had known 1§

- was asked

Tuba player in the MHS

On 01/26/11 at d
Principle Sandy Harriso

Report from August of J

1l told- that he was intending to send “Tank” several photographs of nude

he could take a nude photograph of himself to send with them but (EE§

hvas 18 years of age at the time of this incident.

at he had not had any further contact with Birdwell since that incident.

ut his relationship with Birdwell during his time as a student, QN stated that

dents, Birdwell was similar to a mentor. - said that he along with others

1] when they were having problems and that Birdwell wduld give them advice.
that Birdwell would curse frequently at school, but would only do so in front of
or a couple years, and that he had already developed a relationship with.

if he knew a (N MR 2 he informed us that he knew that he was a

Band, but that he had not ever spoken with him.
r about 9:00 PM, Sgt. Willoughby, Agent Hall and I made contact with MHS

1. Harrison provided me with a copy of the above mentioned, MHS Visitor List

010 to the current time. I later submitted the Visitor List Report into evidence.

%zxf
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Harrison also allowed u
complaint therein.

At or about 9:3(
taped statemye‘nt attestin

Wynne is a stud
Because Wynne is assig
and she does not assist
received two visits from

She advised that
the end of the school da
Birdwell’s office. Birdw
after he had stood up fog
from the room. Birdwell
because of drag use, and

also expressed that he bg

-’s student file buf

During -’s
annoyed at -’s arri
scheduled lunch time ars
truck. They picked up th
lunch. Soon after they s3

so she got up and left th

Birdwell nor_wa

which she recognized as

s
.

N

s to access Birdwell’s personnel file, but we found no disciplinary action or

AM, Agent Hall and I made contact with Sadie Wynne, who provided a sworn

b to the following in substance;

nt teacher, who has been working with Birdwell for about the last four weeks.

ned to Birdwell, she is required to stay with him during all of his class periods

with classes taught by other teachers. During the last four weeks, Birdwell has

@R v hilc at school.

during -’s first visit, he attended clasé during fourth period which is at
V. Before fourth period began she heard Birdwell and-talking in

1l was telling SN that- had betrayed him and let him down even
- Wynne described the conversation as personal so she excused herself
later informed Wynne that- had been kicked out of the MHS Band
that Birdwell felt that he was the only reason- was still alive. Birdwell
lieved- was still struggling with drug use. Dep. Hedgeé later accessed
was unable to locate any record of allegations of substance abuse.

second visit he arrived near the end of first period. Birdwell appeared to be
val because- was causing a disruption in class. When Birdwell’s
ived,- Wynne and Birdwell drove to McDonalds in Mr. Birdwell’s

eir lunch from McDonalds and then returned to Mr. Birdwell’s office to eat

it down to eat together, Wynne realized she had left her water in another office,
b office for approximately 10 or 15 seconds. When she returned, neither
present but their food was still at the table. Wynne heard a door opening

the Band room entrance door due to a distinctive squeak. The above

)
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mentioned Band room d

N

oor leads to two other doors, one of which is into the main hallway and the

other of which leads to the Band’s uniform room. Wynne then heard a second door opening, which she

assumed at the time was
Wynne proceeded to eat
returned together but did

incident and Wynne left

the hallway door but later stated that 1t could have also been the uniform door.
her lunch and approximately 10 or 15 minutes later, Birdwell and—

| not tell Wynne where they had been. School continued without further

for the day.

ribed another visitor she had seen with Birdwell a couple of times, whose

Wynne also desc
physical description was
Near the beginni
visit from a former stude
provided matched that o
I asked Wynne if
students. Wynne informg
designate as sexual and |

but she said that Birdwe

later found to match that of MHS student“

ng of her time as Birdwell’s student teacher also noted that Birdwell received a
nt, who identified himself as (| ]I The physical description she

s IS

she had witnessed any sort of inappropriate contact between Birdwell and

td me that she has never witnessed any physical contact which she would |

has never noted any physical contact between Birdwell and female students,

1 will often touch male students. Wynne informed me that this contact was

limited to playful punchI[

harmful. Wynne noted t

Wynne identified one su
Wynne stated tha
familiarity with students

that the Band becomes 1

s or a gentle bop on the head but nothing which she would consider violent or
at Birdwell limits this contact to the students with which he is more familiar.
ch student as- who she has seen hugging Birdwell.

it a few days prior she questioned Birdwell about his physical contact and

, and noted that it could be deemed inappropriate conduct.v Birdwell explained

hore of a family complete with a familial love, and that he is very comfortable

with showing affection fo the band students as he is a very affectionate person. Wynne asked him if he

felt that parents would d

Wynne did not take this

isapprove to which Birdwell replied that he was willing to take that risk.

%Z/\!

conversation to be in regards to contact of a sexual nature.

Page 13 of 31




While at the sch

\-—/

ol, Agent Hall and I attempted to make contact With—

\H

who is an 18 year old MHS student, but was informed that he was absent. BCSO School Resource Dep.

T. Hedges provided me

with a contact number for (M. Telephone contact was made with

— and he informed me that he knew why I was calling him. I asked him if we

could discuss the incide

nt in person and he agreed to come to the office.

On 01/26/11 at or about 2:00 PM, Agent Hall and I made contact withi{ il at the Lynn

Haven Police Departme

nt and he advised me of the following in substance;

o s frirznd of AN and a former Band student. {JM advised that

approximately two week

home. -explained

request and about how H

Birdwell asked -1

criminal charges.
— advisel

while- was stil

or 17 years of age. Acco
him nude photographs o

several others as a revern

s prior, MM informed him of the incident which occurred at Birdwell’s
to-about how he had removed his shirt and pants at Birdwell’s
irdwell complimenteRs body. Wl cven told .. that

b prove how big his penis was \GGRNGNGBD suggested o QM that he pursue

d me of other situations involving Birdwell; including an incident that occurred
in Band either one or two years ago. NI advised that he was either 16

rding to (MR Birdwell approached him and requested that ‘send

f himself. Birdwell explained that the photographs were to be used along with

ge prank to get back at Josh Scalf AKA “Tank” a MHS Band technician.

Birdwell informed (NNl that Scalf had wrecked his vehicle while getting a blow job, and that’s

why Birdwell wanted to

About one mont}
a digital camera, and sen
created solely to send th

for distributing the nude

get back at him.

1 after being requested to do so, _ took a nude photograph of him using
it the photograph to Birdwell via email using an email address that—

e photograph.—advised he had heard he could get into legal trouble
photographs of himself because he was a minor and Birdwell encouraged

yola
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o precautions when sending the photographs, because Birdwell could lose both his job

and marriage. iremembers Birdwell’s e-mail address as being similar to tmeman411 or

trnceman4 11 (@hotmail pr hotwire.com but does not remember the email address he used. After
Birdwell received the photographs he asked — to send more, but “declined to do so.

S - i viscd that other Band students including (NG SN - S

were aware that dsent nude photographs to Birdwell.

—assurad me that Birdwell was aware of his age when he asked for him to provide the

nude photographs of hizpself.

A couple months later, whil AN was visiting with Birdwell at his residence, Birdwell

showed M- small two ring photo album containing the photograph (MMM} had sent to

Birdwell via e—mail.hstated that the album contained about 30 photographs of nude males,

some of which he recognized as classmates from Band. —indicated during his statement that he
recognized a photograph of (I but did not recognize one of R, even though (R claimed

to have sent a nude photograph to Birdwell._said that Birdwell kept the photo album in a

drawer covered by clothing inside the master bedroom.“deseribed the album as having a

silver colored stand and|being similar in size and style to a small desktop calendar.

- mentibned another incident which occurred at MHS that occurred around near the

end of M s junior year while he was 17 years old, where Birdwell showed him a close up

photograph of male and! female genitalia engaged in sexual intercourse. Birdwell claimed to-

that it was a photograpH of him and his wife having sex. - noted that he wasn’t the only student

Birdwell showed pornographic photos and videos to, and informed us tha‘i- previously disclosed

to him an incident where Birdwell showed him a video recording on his cellular phone of a male and

female engaged in sexubl intercourse and claimed that it was him and his wife.- told-

that Birdwell showed it{to him so that-would be unable to look at his wife the same again.
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N

-described Bifdwell’s phone as having a green colored case.

-also 11

hformed us that on several occasions Birdwell made comments to him and other

students which —deemed as inappropriate because they were either sexual in nature or

contained copious ammfnts of curse words.-reiterated a story Birdwell had told him and other

students about a time B
exam, Birdwell claimed
job” until Birdwell clim
curse words in front of
females.

Tt should be nots

rdwell was receiving a proctologist examination. While in the course of the
to have received an erection and so the doctor performed a “reach around hand

axed. According tO-BirdweH would only tell these stories and use

students who he had known for years, and that 1t would never be in front of

d that— described his relationship with Birdwell as a “love/hate

relationship.” NN noted that Birdwell used to tell him that he loved- like a son, but as

time went by their relati
complained that Birdwg
would speak out or picK
given to other students.

On 01/26/11 at ]
Avenue in Panama City|
disciplinary action or ¢
then School Superinten
Education. The letter ng
Birdwell and was dated
Florida Department of |
investigation of the incj

certificate. Both forms

onship deteriorated resulting in (IR lcaving the MHS Band. (NN

1l would be very strict with him in front of the Band, and that if g

on Birdwell, his punishment would be excessive in comparison to punishments

:03 PM, Sgt. Willoughby went to the Nelson Building located at 1311 Balboa
Florida and was allowed to view Birdwell’s personnel file. With regards to

mplaints against Birdwell only two forms were located. One was a letter to

lent James McCalister from Marian Lamberth of the Florida Department of

tified McCalister that a complaint had been filed with the office regarding

07/21/04. The other form was addressed to Birdwell from John Winn of the

Fducation and was dated 08/04/05. 1t advised Mr. Birdwell that pursuant to their
dent they did not {ind probable cause to revoke or suspend his teaching

pontained the designation of File number: 045-0138-F.

<N
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On 01/26/11 at

Jeffrey Scalf, at his resig

\\ — N

r about 3:15 PM, Agent Hall and I made contact with Suigiiiiiik father,

lence. I identified myself to Jeffery Scalf and informed him that I was

attempting to make contﬁact with his son, who might have information regarding an ongoing

investigation. Jeffrey Sq
that he would be unable
his son had limited acce
Jeffery and requested th

would.

alf advised me that his son was employed by a Cruise Ship as a musician, and
to make phone contact unless it was on Sunday. Jeffery did note however that
5s to e-mail during his week on the ship. I provided my contact information to

it he pass it on to his son so that we could speak later and he said that he

On 01/27/11 at
old MHS student
Hedges contacted
permission to inferview

substance;

- advised

about 9:30 AM, Agent Hall, Dep. Hedges, and I made contact with 17 year
Prior to obtaining a sworn taped statement from- Dep.
a relative of- listed on his emergency contact sheet, and obtained

During a sworn taped statement,-advised the following in

us that he had prior knowledge of the allegations against Birdwell having been

informed of such by *—is a current student of Birdwell’s and has been for four years.

-advised that he

did not become close to

would describe his relationship with Birdwell as close, but informed me that he

Birdwell until his senior year. Once they became close, Birdwell opened up to

— more and would tell stories Which— described as inappropriate. - specifically

mentioned story Birdwe
exam. Three or four mo
so that Birdwell could u

informed me that Birdw

photographs to.-

but he was unsure if Bi

e

11 told regarding a homosexual experience with his doctor during a proctologist
nths ago Birdwell requested that_ send him nude photographs of himself

se them to “get back at a friend” but- declined to do so. -

1] never specified the name of the friend Birdwell wanted to send the

noted that he was 17 years old at the time Birdwell requested the photographs

dwell was aware of his specific age.

G+
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- mentio1]
_ to send B

photographs during the
after the fact.

When asked abo

N
ed that Birdwell also asked other students, including_- and

iim nude photographs.— mentioned that the students were asked for nude

brevious school year, but (Ml didn’t become aware of the requests until

ut incidents which made him uncomfortable,- stated that Birdwell has in

the past offered him back massages, but only if— removed his shir“[.f- noted that he always

declined to do so. — described his relationship with Birdwell as very good, and denied any sort of

rift or hard feelings betv

to him.

On 01/27/11 at o

been them. ~noted that Birdwell always told him that he was like a son

r about 9:55 AM, Agent Hall, Dep. Hedges, and I made contact with 17 year

old MHS student

contacted —,

taped statement,“ad

. Prior to obtaining a sworn taped statement from- Dep. Hedges

s mother, and obtained permission to interview her son. During a sworn

vised the following in substance;

OB s 2 senior at MHS and has attended Band under Birdwell for two years. i vised that

prior to speaking with n

and (N
-noted that aj

Birdwell approached hir
According to (iR Bird}
that Birdwell implied th
to [JiB that he wanted t}

car while receiving oral

O 2 dvised me that Bir

college. {8 noted that

e he was informed of the allegations against Birdwell by | R N, SR,

b an unknown time near the end of his junior year, when he was 16 years old,

h and requested that fjilprovide him with photograph of a penis or ass.

well did not specifically request a nude photograph of- but @ believed

it he wanted a picture of him and not just a random photo. Birdwell explained
e photograph so that he could use it to get back at Tank because he crashed his
sex, but il declined to do so. (il identified “Tank” as Josh.

dwell would often tell the students sexual stories about Birdwell’s time in

there was one time when Birdwell asked him if he had ever been involved ina

st
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threesome.

years old at which time

male and female genital

S 2]s0 mentiohed an incident which occurred duringlll’s junior year when he was 16 or 17

Birdwell showed him a photograph stored on his cellular phone of a close up

a engaged in sexual intercourse. Birdwell claimed that it was a photograph of

him and his wife having|sex, but il was unable to verify the claim because the photo didn’t show any

faces or identifiable feat

O claimed that Birdw

[ot.

old MHS studen

. Prior to obtaining a sworn taped statement from {jllll} Dep. Hedges
@5 10ther, and obtained permission to interview her son.

contacted

@ denicd bein

On 01/27/11 at ¢

ures.

b angry with Birdwell and noted that Birdwell has always been there for him.

b11°s advice and the fact that he has “been there” for him has helped him out a

r about 10:30 AM, Agent Hall, Dep. Hedges, and I made contact with 18 year

During a sworn taped statement, JJIIll® advised the following in substance;

that “Tank” had wrecked

~is a seni

advised that prior to spe

SR - P

According t0~ during his sophomore year Birdwell informed him and other students

br at MHS and had been a Band student of Birdwell’s for four years JSR

hking with me he was informed of the allegations against Birdwell by

| his truck and that all the students should do something to get him back.

Birdwell did not te!] Nl how they intended to get revenge against “Tank.” Late: S i

approached (I and

photographs to “Tank” f}

JER -0 e

informed him that he and |l had been asked by Birdwell to send nude

or revenge, but (S as not asked to participate by Birdwell.

ntioned that on 01/24/11 during first period class which is between 7:30 AM

and 8:55 AM, he saw Birdwell speaking to (Sl during class.— later spoke wiih—) and

he informed (R tha

t Birdwell asked him to not tell anyone about the photographs and to delete
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any that he had.

- G ised

that Birdwell has never shown him any inappropriate image, but noted that

Birdwell has told him t
started because
that Birdwell would tell
interaction between Bir
In additions to tl
would tell him that he ]
that BirdWeH made him
he and others didn’t arg
want to or would withh
In spite of the cq

Agent Hall, Depl

at it was very simple to access pornography using his phone. This conversation
and Birdwell share the same type of cellular phone. (IR did sta;te however
stories which he deemed inappropriate and mentioned the story of the sexual
dwell and his Doctor.

he sexual stories, (MM noted that Birdwell made him uncomfortable when he
ved him and when Birdwell would refer to him as his son. |l also noted
uncomfortable by hugging him and attempting to give him back massages, but
he with Birdwell because he could make them play an instrument they did not
Id a letter of recommendation to a University.

»nﬂict,- advised that he looked up to Birdwell as a mentor.

. Hedges, and I again spoke with (R, duc to the information we had

received from (RSP during his interview. (M8 advised that “it slipped his mind” but that on

01/24/11 Birdwell pulig
photographs if anyone g
| After class was
then left before second
Birdwell’s computer thg
inappropriate images o1

talking with Birdwell in

d him aside and instructed him to deny any knowledge of evidence of nude
uestioned him about them.

bver, Birdwell went to his office, locked the door, made some phone calls and
beriod. The next day when the students attempted to access the lesson plans on
y and all other files had been removed. -denied having seen anyr
Birdwell’s comput‘er, but mentioned a time when he,- and— were

his office. In the middle of their conversation, suddenly and without warning,

Birdwell showed SN a photograph on his cellular phone of close up nude male penis. According to

SR s incident od

On 01/27/11 at

curred approximately four months prior While- was 17 years old.
r about 12:56 PM, I made contact with {j [ R by telephone and informed

T
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her of her son’s disclodures. At or about 1:08 PM, I notified R, thc mother o SR

-and informed her of the disclosures her son had made during his interviews.

On 01/27/11 at
‘ who had been ig
allegations against Bird
going investigation of I
On 01/27/11 at or abou
MHS student (R

— is a senio
school year. Wl advi

against Birdwell by oths

ol ised i

rubs, but has never been

-

L
D

as sexual.-also me

and he attempts to act ad

A8

br about 1:33 PM, I made telephone contact with IR, thc mother of-
lentified by other students as possibly having information regarding the

well. I identified myself to-and informed her that I was conducting an on

irdwell and she provided me permission to interview her son.

2:04 PM, Agent Hall, Dep. Hedges, and myself made contact with 17 year old
During a sworn taped statement, ‘advised the following in substance;

at MHS and has attended Band under Birdwell’s instruction for only this

ed that prior to speaking with me he had been informed of the allegations

students.

iat Birdwell would sometimes suddenly and without warning provide shoulder

on the receiving end of any contact from Birdwell which‘ would classify

ntioned that Birdwell would use curse words in his conversations with students

a peer instead of a teacher.

SR - vised tHat Birdwell never directly asked him for a nude photograph, but last year or the

year before, while he was attending school out of state, (NNl contacted him via electronic mail and

informed him of the pra
provide a photograph of
-claims nof
states that he has heard 1
After concluding
signed hand written notg

close to “Mr. B.” after F

nk Birdwell was attempting to execute. (MMMl 2sked MERif he would

his genitals, but "GN declined to do so.
to have been shown any inappropriate photograph or video by Birdwell, but

rom others who have.

the interview with- MHS Administration personnel provided me with a

from R The lctter stated that SR had recently gotten

botball season ended and that “Mr. B.” had begun telling (MMl that he loved

sl
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him. The letter also infdrmed that “Mr. B.” had requested nude photographs of {Jllll§ 2nd that

Birdwell had touched — and requested that he remove his pants.

On 01/27/11 at gr about 2:40 PM, Agent Hall, Dep. Hedges, and myself made contact with 1 8

year old MHS student i N NEEEENEA :nd his mother, (NN, During 2 sworn taped

statement, (IR 2dvised the following in substance;

QIR < - scnior at MHS and he has been associating with Birdwell for the last fourth

months since Football s¢a

stated that he would oftan

informed (NN that he

son ended. M@ considers himself to be a fan of the MHS Band and
visit to listen to the music. Due to—’s frequent visits, Birdwell

was an Honorary Band Mcmber.“ identified his relationship with

Birdwell as close and informed me that Birdwell has told him that Wil was like his son he couldn’t

have and that (NSNS was more like him than he thought he was. Ml considered Birdwell to be a

mentor, who was concerped with his well being.

S .l viscd| that he was friends with a couple of students in Band, but did not identify any

of the people we had spdken with as his friend. During his sworn taped statement ||}l noting that

everything he had writteh

in the signed handwritten letter was frue and correct.

— stated that he hadn’t spoke with Birdwell since Wed. or Thur. of the prior week, when

Birdwell instructed him {o come into his office to retrieve a jacket which‘ had left behind

previously. When SR went to retrieve his jacket, Birdwell asked the other students present to

leave the office and to clb

se the door. Once Birdwell and (Sl were alone, Birdwell asked—

if anything was wrong, but‘replied that nothing was wrong. In response Birdwell informed

SR ot he can only

leave,

have one blowjob and WM told Birdwell that he thought he needed to

In December of 2010 before Christmas break, Birdwell was telling— about his brother

and about how they joke|with one another. Birdwell explained to- how his brother had sexual
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N S’

intercourse inside of his vehicle and left stains inside the passenger compartment and about how

Birdwell wanted to get

him back by sending him nude photographs of fat people. Birdwell requested

that MMM take nudd photographs of his genital area and his buttocks and send them to Birdwell but

T -clined to dq so.

Also in Decemifer of 2010, §SNMMB® mentioned that Birdwell frequently complimented him on

his physique, and told Him that he could make a lot of money by doing porn. Birdwell offered to assist

QR i~ :cquiring af agent in the adult video industry, but first asked him how big SN penis

was. Birdwell then info
himself so that Birdwel
In January of 20

went to the Band room
and motioned him over
the back wall. Birdwell
SR shoulder ma
butt smacked it a couple

Birdwell so Birdwell m

rmed WD that he would need (MMM to send him nude photographs of

could distribute them to talent agents, but—declined to do so.

11, on a Tuesday after PT while SN was still dressed in his gym shorts, he
o take a breath and to calm down. Birdwell saw il il inside the Band room
to his office. —entered Birdwell’s office and sat down in a chair against
instructed (NN to stand and QM complied. Birdwell started giving
sage and stated man you’re tense. Birdwell moved his hands onto EG_0N060Gg’s
of times and then grabbed it over the clothing. NI pulled away from

ved his hands to\JINR's chest area and then down to {ilillll’s groin arca.

Birdwell grabbed (BB s penis over the clothing, causing YNNG to pull away and subsequently

leave the office.

SRR - 5o informed us that Birdwell has shown him gay porn sites on his cellular phone and

erotic literature such as

On 01/27/11 at o
submission, after Sgt. W
Husfelt. | secured the co

On01/27/11 at 3

Penthouse Letters on his Kindle, which is a portable electronic book reader.
r about 3:15 PM, I collected Birdwell’s office computer for evidence
illoughby had obtained permission to do so from School Superintendent

mputer case with evidence tape and submitted it into evidence.

:56 PM, Agent Hall and 1 made contact with —3 a21 year old
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former MHS Band student, who had Birdwell as a teacher for 4 years. During a sworn taped statement,

SR - viscd the fo}lowing in substance;

JB fi:st lchrned about the allegations concerning Birdwell on the news and subsequently

contacted law enforcement.- is not associated with nor has he had any contact with any of the

other subjects we had spoken with. NMll} identified Birdwell as a father figure and a mentor and

stated that he had no anfmosity or anger towards Birdwell. SNl went into detail about a copy of an

email he received from [Birdwell several years prior wherein Birdwell informed(illll} that he was

like a son. o stated that the e-mail meant so much to him, that he still had a copy of it.

At an unknown Hate and time possibly sometime near September or October in 2009, which is

nearly a year after ~s MHS graduation, he took a job assisting Birdwell’s wife’s band at

Surfside. One day -Vécnt to Birdwell’s home to pick up his paycheck and Birdwell asked

SR | ¢ vanted to hang out while Birdwell completed some errands. (Ml rode with Birdwell

in his vehicle and the two began speaking about a recent break up tha il had and during the

conversation Birdwell t¢1d Wil you need to start thinking with your head, as he placed his hand on

S s hc2d, and stop thinking with this one as he placed his hand on SlMMMl’s clothed groin area.

Birdwell left his hand of (s groin for several seconds before removing it. (MMM advised that

it had made him uncomfortable, but he didn’t think that the touch had any sexual connotations until he

saw the news regarding the allegations against Birdwell.

Around that sgme time period, Birdwell contacted MMM via an unknown on-line Instant

Messenger service, and jnformed him that he was compiling several photographs of people mooning

the camera to be sent asfa prank to SENEEE who (HR new from the MHS band. (SR took

the photograph as requegted and sent it to Birdwell, but has not seen the photograph since.

Both of the abpve mentioned incidents occurred when— was 19 or 20 years old.

On 01/27/11 at or about 4:38 PM, I received a phone call from— who
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identified herself as mdther of MHS Student (G [ NN @W i»/ormcd me that her son might

have information which would assist in my investigation, so I requested permission to speak with him

regarding the same and| she provided it. Around this time I also received an electronic mail from Scalf,

-

advising me that he wohld be available to speak to me via phone on Sunday, so I sent him a reply

advising him that I woyld speak with him then.

On 01/28/11 gt or about 8:35 AM, Agent Hall, Dep. Hedges, and ] made contact with MHS

student, UNNSENENES SN (cntificd himself as a friend of JJMENER and informed me that { NG

had spoken with him regarding the incidents with Birdwell and could confirm that, but stated that he

had no personal knowlddge involving any of the allegations against Birdwell. No statement was

obtained from (IR}

On 01/28/11 4t or about 9:36 AM, Agent Hall, Dep. Hedges, and myse]f made contact with

17 year old MHS student NSNS During a sworn taped statement, [ advised the

following in substance;

O s |- scnior at MHS and has attended Band under Birdwell for about three years

but does not do so currently. MR advised that prior to speaking with me he was informed of the

allegations against Birdjwell by JEMMl who provided him my business card and told him that he

should contact me becafise of his personal knowledge regarding the allegations. J NN described

Birdwell as a father figire, but also informed me that they had a relationship which (NN

described as love/hate. (MR said that when he left the MHS band, it was on bad terms with

Birdwell.

According too N, dringis sophomore and junior school years, when MR

was either 15 or 16 yeats old, he informed Birdwell that he was concerned that he was gaining too

much weight. Birdwell kdvised 'Sl that he also had weight management difficulties and

suggested that they lose| weight together. - agreed to do so. On several occasions after that,
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Birdwell would have MR remove his shirt to see if IR v 2s losing weight. This was

always done after sch
The last tim¢
Birdwell’s direction. B
mentioned that he becd
Birdwell that he had tg
or sexual way during tl
occurred.
P

relationship and tell st

oy

1

say to a student. When
regarding Birdwell’s vi
and mentioned a time

instructed him to jack g

On 01/28/11

ol, in the choir room or in Birdwell’s office when no one else was around.

this occurred, ([ lll8® 2)so removed his pants exposing his gym shorts, at

irdwell then produced his cellular phone but did not specify why. | g

ime nervous that Birdwell was going to photograph him, so he redressed and told

leave. ~stated Birdwell never touched |l R in an inappropriate

hese times. _ advised that he was 16 years old when the last incident

formed me that Birdwell would push the boundaries of a student/teacher

ries or say things that {JJJJ]NBB® did not feel was appropriate for a teacher to
asked for an example, —described the story Birdwell had mentioned
51t to the Doctor, when he received a hand job while getting a prostate exam,
hen_ was complaining to Birdwell about a headache, so Birdwell

ff.

it or about 10:15 AM, Agent Hall, Dep. Hedges, and I made contact with MHS

student,
contacted
mother’s permission.

us permission to speak

was advised that her red

made aware of his moth

without her present and
S - viscd the
S

. Prior to obtaining a swoi'n taped statement from~ Dep. Hedges
N father, who declined permission to interview his son without his

s mother. SR, :dc contact with us at MHS and provided
ith her son, but stated that she wanted to be present for the interview. || R

uest was acceptable, and contact was again made with - When TR was

er’s request to be present, he asked her to allow him to complete the interview
she provided him permission to do so. During a sworn taped statement,
ollowing in substance;

h 16 yvear old sophomore at MHS and has been a Band student of Birdwell’s for

<5t
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two years. (B
is “surprisingly close”

T
himself and other studg
received a hand job wh

to have engaged in sex

.l -
Hescribed his relationship with Birdwell as very close, and stated that his family
friends with Birdwell. — sees Birdwell as a father figure.

Hvised that Birdwell has made several inappropriate comments in front of

nts, and described the story regarding Birdwell’s visit to the Doctor, when he

ile getting a prostate exam. (N JJJEMB a1so informed us that Birdwell claimed

hal intercourse with his wife in the band room.

_rf lated that he had received a backrub, underneath his shirt, from Birdwell, that
he did not feel that waq sexual in nature.

On 01/28/11 pt or about 1:07 PM, Agent Hall and T made contact with _ an 18
year old former MHS Band student who was taught by Birdwell for four years.- provided a
nttesting to the following in substance;

sworn taped statement

-described his relationship with Birdwell as friendly, though noted that there had been
times when they argued. -believes that Birdwell considered him a close student. {Jiladvised

that he had learned of the allegations from his friend-but noted that he had also been approached

by R asking if

investigation.

-adviS€

approached him and req

Le would be willing to come speak with Law Enforcement concerning the

d that when he was 17 years old, before he graduated from MHS, Birdwell

juested a photograph of- balls and butt so that he could send them,

along with other to Scalf as a prank.-used Birdwell’s cellular phone, which he described as

Blackberry touch screejp with a green colored case, to photograph his genitalia, and because he could

not do so without assistpnce, Birdwell then used the phone to photograph_’s buttock. After

taking the photographs,| Birdwell showed-a photograph he had stored on his cellular phone

which consisted of a clgse up of a white male’s penis with red colored pubic hair. Birdwell advised

@B (- it was a phq

tograph of him, and that it was only fair that he show a photograph of himself

e
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since he had seen-s. Birdwell cautioned-to keep quiet about the photographs and

explained that he could lose his job because of them.

-advi< ed that Birdwell would make him uncomfortable when he would give him
unsolicited back massgges, but noted that Birdwell would always cease when asked to do so.-
also mentioned that Bipdwell would frequently tell inappropriate stories to students and described one
where a friend had senf Donuts to another in boot camp, and then a week later sent a photograph with
the same donuts wrapped around an erect penis.

On 01/28/11 jat or about 4:09 PM, I made telephone contact with— a 20 year old
former MHS Band student who was taught by Birdwell for four years.-provided a sworn tapéd
statement attesting to the following in substance; |

-atter ds Troy University, which is Birdwell’s Alma Mater, and contributes his
acceptance in part to a |etter of recommendation made on his behalf by Birdwell. -describes his
relationship with Mr. Birdwell as close, but stated that he recently severed ties with Birdwell.

The distance was due to an incident which occurred 14 months ago, when Birdwell sent
—a message via Facebook. In the message Birdwell informed -that he was making a
scrapbook containing photographs of men’s genitalia to send to a friend in boot camp as a practical
joke.-advised that he declined Birdwell’s request.

On 01/30/11 @t or about 12:01 PM, I made telephone contact with Josh Scalf, who provided
me with a sworn taped ptatement attesting to the following in substance;

Scalf identifigd himself as a former Band technician for the MHS Band. He also identified

himself as a friend of Bjrdwell’s and noted that he speaks with Birdwell frequently via both phone and

electronic fransmissions.

Scalf advisedme that it was true that he had in fact wrecked Birdwell’s truck, but noted that

he paid for the repairs and that Birdwell did not seem mad about it. Scalf says he does not recall ever
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receiving any nude ph
also informed me that
any.

On 01/30/11
25 year old former MH
sworn taped statement

-ﬁr
Statement—ad

teacher, and even visitg

N

N

potographs from Birdwell and confirms that he never requested any either. Scalf

he has never sent Birdwell any nude photographs nor had Birdwell requested

at or about 12:34 PM, Agent Hall and I made contact with (| G -

[S band student who was taught by Birdwell for two years.-arovided a
attesting to the following in substance;

st learned about the aHegati‘ous against Birdwell on Facebook. During his

vised that he used to be close to Birdwell, who would act more like a peer than a

d Birdwell at his home with other students. As time went on, Birdwell would

say things that made- feel uncomfortable, for example the time when Birdwell asked

- if he had staj

During his vi
present what their favol
coﬁlputer and surf the 1
his students when at hig
that this occurred back

During his juf
photograph of a soccer

mom became upset by {

advised-’s mo

without having a copy d

ted growing pubic hair yet.

51ts to Birdwell’s home, Birdwell would ask— and the other students
ite porn websites were. Birdwell would subsequently go online using his home
hternet for porn with his students. Birdwell would wrestle an;i play fight with
house, but never attempted to touch them in a sexual manner.— stated
n 2002 during his sophomore year.

hior school year,_received an email from Birdwell which included a
blayer with his penis hanging out of his shorts peeing on the grass. (GG s
ﬁ\is photograph and informed the then principle of MHS, William Husfelt, who
her that there was no disciplinary action that he could take against Birdwell

f the emai]. SR s mother took the computer to a professional in an

attempt to recover the email, but the professional was unable to do so.— and his mother later

discovered that the pers

N < comnplaint a

b they had taken the computer to, was a teacher at MHS. As a result of

painst Birdwell, tension increased, and—eventually quit the band on

i
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bad terms.

W ;i ficd R oo W - hc other students with whom he visited

Birdwell’s home.-also mentioned that he later learned, from other students, that while

wrestling with- 4t his home, Birdwell became angry and choked him leaving moderate to severe

bruising on his neck.

According to— Husfelt was never made aware of the students’ visits to Birdwell’s

home.

On 01/30/11 it or about 1:28 PM, Agent Hall and I made contact with (||| - 20

year old former MHS B

and student who was taught by Birdwell for four years. — provided a |

sworn taped statement attesting to the following in substance;

When (IR 25 an 18 year old senior attending MHS, Birdwell approached him and

requested that he provid
that he wanted the phot
prank. The prank was al
in sexual conduct with 4
leamed that two youngg
photographs to Birdwel

On 02/02/11 at d

e Birdwell with nude photographs of himself. Birdwell explained to-
graphs so that he could send them to “Tank” a MHS band technician as a

legedly to be retaliation for “Tank” crashing Birdwell’s vehicle while engaging
| passenger. According to -he declined to send a photograph, but later

r students, including- and a freshman Tuba player, had sent the

as requested.

r about 3:39 PM, I made contact with 17 year old former MHS Band student,

SR o to speaking With- concerning the incident I spoke with his father, (| g, and

obtained permission to jnterview his son. During a sworn taped statement,.advised the following in

substance;

.is attended MHS during his freshman, sophomore and junior school years. During all three

school years,-attended Band under Birdwell’s insn‘uction.-advised that prior to speaking with

me, he was informed oflthe allegations against Birdwell by current MHS Band sophomore “Laura” but
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. x\/ e
she didn’t give him any details as to the allegations-advised that his relationship with Birdwell was

close and even identified him as a father figure.

. mentioned that during his junior year when he was either 16 or 17 years old, Birdwell
approached him and requeéted that he provide a close up photograph of his genitalia so that he give it
to Scalf as a prank in a scrapbook-declined to do so, buf Birdwell kept asking him, sc-
eventually provided him with a photograph of his penis, which he took using Birdwell’s cellular phone,
which he identified as a Blackberry having a lime green case. The photograph didn’t come out well, so

Birdwell requested that he take a second photograph of his genitalia ana‘ complied again using -

Birdwell’s cellular phone to do so. '

Birdwell continued to request more photographs of WlKs genitalia, but each time-declined
to do so..noted that Birdwell specifically requested a “hard photo” of his genitalia because of his

large penis size-never saw the photographs again nor did he ever confirm that they had been sent

to Scalf as Birdwell had informed him that they would be.
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